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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THLS DECLARATION, made this ¢ day of C',,-/@:!; :
19 7%, by DAVMOR DEVELOPMENT, INC., hereinafter referred to 4

"Dz2clarant..
WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
the County of Brevard, State of Florida, which 1ig hore particularly
described as:

Lot 2 of Harbour Villa, Section 1.,
as recorded in Plat Book 25 Page g
Public Records of Brevard County,
Florida. ‘

NOW, THEREFORE, Declarant hereby declareg that all of
the properties described above shall be held, sold and conveyed :
stbject to the following.easements. restrictions, covenants and
cenditions, which are for the purpose of protecting the valye and
desirability of, and.which shall run with, the-real pr% and
be binding on all parties having any right, title or interest in
the described Properties or any part thereof, their heirs,

slccessors and assigns, and shall inure to the benefit of each

Jwner thereof,

ARTICLE I - DE?INITIONS ; 3
Section 1. ‘"Agsociation" shall mean and refer to 0
llarbour Villa Oumners Association, Inc., its successors and assigns. *
Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title tc any Unit Lot which is a part of the proﬁerties, including
contriact sellers, but excluding those having such.interest merely g
a8 security for the performance on an obligation. %
Section 2. "Properties" shall mean and refer to that Z
certain real Property hereinbefore described, and such additions : 4
thereto as may hereafter be brought within the Jurisdiction of the -
Association, |
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Section 4. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
mers. The Common Area to be owned by the Association at the

time of the conveyance of the first Unit Lot is described as

follows:

All of Lot 2, with the exception of -

the Unit Lots herein described and

annexed hereto as Exhibit “A",

Section_S. "Unit Lot" ghall mean and refer to the

plots of land shown upon the Survey annexed hereto and made a
pirt hereof as Exhibit "A", Sa?d Unit Lots beinq those parcels
nimbered 21 through 28, inclusive, on said survey and the
l2gal deucriptions.qf each said Unit Lot being‘annexed.hereto
as Exhibic A",

‘ " ‘l 3
Section 6. "Declarant" shall mean and refer to

Davmor Development, Inc.

ARTiCLE II.f PROPERTY RIGHTS mE
Section 1. Owners' Easémeqcs éfwégjoyment. Evéry
owner shall have a right and easement of enjoyment in and to the
“hmmon Area which shall pe appurtenant to and shall pass with.the
vitle to every Unit Lot, subject to the following provisions:
. a. The right of the Association to charge

r2asonable admission ang qqher_fees for the use of any recreational

facitility #8sociated -upon the Common Area; )
b. The right of the Association to suspend'the
vating rights and right to use the recreational facilitieg by an
oWner for any periodd during which any assessment against hig »
dUﬂit Lot remaing unpaid; and for a Period not to exceed 60 days
for any infraction.of irg published rules and regulations.
¢. The right of the Association to dedicate or

tcansfer all or any part of the Common Area to any public
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agency, authority, or utility for such pPurposes and subject to
such conditions as may be agreed to by the members. No such

dedication or transfer shall be effective unless an instrument

signed by two-thirds (2/3) of each class of members agreeing

to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment to the
Common 5rea and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE III - MEMBERSHIP VOTING RIGHTS

Section 1. Every owner of a Unit Lot which is subject
to assessment shall be a member of the Association, Membership
shall be appurtenant to and may not be éeparated from ownership
of any Unit Lot which is subject ‘to assessment,

Section 2. The Association shall have two classés of
voting membership: : ;

Class A. Class A members shall be all Owners
with the excéptionrqf the Declarant and shall be
entitled tc one voéébfor each Unit Lot owned. When
more than QQe persdﬁﬁholds an interest in any Unit
Lot, all such persons shall be memberé. The vote
for such Unit Lot shall be exercised as they among
themselveé determine, but in no event shall more than

vone vote be cast with respect to any Unit Lot.

Class B. The C%ass B member(s) shﬁll be the
Declarant and shall be entitled to three votes for_
each Unit Lot owned. The Class B membership shall
ceage and be converted to Class A membership on the

happening of either of the following events, whichever

occurs earlier:
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(a) When the total votes outstanding
in the Class A membership equal the total votes
outstanding in the Class B membership, or

(b) on Deceémber 31, 1981.

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the 'Lien and PeFichal Obligat{on
of Assessments, The Declarant for each Unit Lot owned within the

P1 pertieg hereby covenants and each owner of any Unit Lot by

Acceptance of a deed therefor, whether or not it shall be so

expressed in such deed, ig deemed to covenant and agree to pay

the association:

8.  Annual assessments or charges;-

b. Special assessments for capital improvements,

such assessmentsg to be fixed, established and collected from time

to time as hereinafter provided.
The annual and special assessments, together with

terest, costs and reasonable attorneys fees,

on the land,

shall be a charge
and shall be a continuing lien upon the property

agalnat which each such assessment is made. Each such assessment,

together with interest, costg and reasonable attorneys fees, ghall

2.0 be the personal obligation of the person who was the owner

o such Froperty at the time wﬁén the assessment became due. The
pursonal obligatiscn for delihquent assessments ghall not pass to
his successors in title ﬁnless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments:
lovied by the Association shall be used exclusi

the recreation, health,

vely to promote

safety and welfare of the residents of

the Properties, and for the maintenance and improvements of the

Common Areas, and of the exteriors of the homes situated upon

tie Properties. The kssociation shall be responsible for and pay

A"l ad valorem taxes assessed against the common areas.
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Section 3. Maximum Annual Assessment, .Until January

of the year immediately following the conveyanc

residence to an owner

e of the firgt
» the maximum annual assessment shall be
$360.00 per Unit Lok,

a. From and after January 1 of the year immediately

following the conveyance of the first Unit Lot to an owner, the -

maximum annual assessment may be increased each year, not more '

than five percent (5%) above the maximum assessment for the
preceding year, vwithout a'vote of the membership, . - ..

b.

following the conveyance of the first Unit Lot to an owner, the

maximum annual

(5%)

assessment may be increased more than five percent .
above the maximum annual assessment for the Preceding year,

by a vote of two-thirds (2/3) of each class of members who are.
\___
voting ir p

€rson or by proxy at a meeting duly called for'said
purpose, |

The Board of Directors of the Association may
flx the annual assessment at an amo

c.

unt not in excess of the

max imum,

Section 4, Special Assessments for Capital Improvements.

T1 addition to the annual assessments authorized above, the

Assoclation may levy in any assessment year a special assessment

j asplicable to that Year only, for the Purpose of'deﬁé}ing in

wiole or in part the cost of any-construction, reconstruction,
r2pair or replacement of any capital improvement upon the Common
Area,

. Provided that any suéh agsessment ghall require the assent of
two-thirds (2/3) of the votes of eachclass of members voting.in
persoa ¢ by proxy,‘at a meeting duly called for said purpose,
Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called

for the purpose of making any assessment shall be given to each

From and after January 1 of the year immediately-_
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member of the Association not less than thirty (30) nor more

than sixty (60) days prior to the meeting, and notice -of any

such meet:ing shall be glven by personal delivery or mailing, and
mailing‘by the Association to the members thereof shall be deemed
nctice to such members, At the first guch meeting called, the
Presence at the meeting of members or proxieg entitled to cast
sixty percent (607%) of all the votes of each class of membership

stall constitute a quorum. If the required quorum is not present,

arother Mmeeting may be called subject to the notice requirement,
ard the required quorum at thé subsequent meeting shall be

ore-half (1/2) of the required quorum at the preceding meeting.

"T::::::;)such 3ubsequent meeting shall be held more than'sixty (60)
dzys following the Preceding meeting. ‘

Section 6. Uniform Rate of Assessment. Both annual
ard speeilal assessments must be fixed at a uniform rate for all
residencas §nd'may be collected on a monthly basis.

—

Section 7. Date of Commencement of Annual Assessments

and Due Dates. The annual assessments provided for herein shall
commerice as to all lots on the firgt day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of montlis remaining in
the caleadar year. The Board of Directors shall fix the amount
2% the annual assessment against each Unit Lot at least 30 days
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every owner subjec: thereto.
The due dates shall be established by the Board of Directors of
the Aggsociation, The Association shall, upon demand, and for a
reasonable charge, furnish a ceftificate_signed by an officer

0 the Association setting forth the assessments on a specified
Unit Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on any Unit Lot shall
b2 bindirg upor the Association as of the date of its issuance.
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Section 8. Effect of Nonpayment of Assessments: ;

Remedies of the Association. Any assessment not paid within

30 days after the due date shall bear interest from the due ?'

déte at the rate of gix percent (6%) per year. The Association j%'Aa“B>;t

—_— Chay /
me.y brinp an .action at law against the owner personally

obligated to pay the assessment or foreclose the lien against
e ——
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the property, and interests, costs and reasonable fees of any

such action shall be added to the agssessment. No owner may

wiiver or ?therwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his
Unit Lot.

Section 9. Subordination of the Lien to Mortgages. The.
1 -en of the asressments provided £or herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Unit
Lot shall not affect the assessment lien. However, the sale or
transfer of any Unit Lot pursuant to mortgage foreclosure or any
P »cewdings {n lieu thereof, shall extinguish the lien of such
assessments ag to'payments which became due Prior to such tale

or transfer. No sale or transfer shall relieve such Unit Lot

from liability for any assessments thereafter becoming due or- QE::::::THE%
the lien thereof, ‘ :

ARTICLE V - ARCHITECTURAL CONTROL
No building, fence, wall or other structure shall be

commenced, erected or maintained upon the Properties nor shall

any exterior addition to or change or alteration therein be made :

until the plans and specificationg showing the nature, kind, shape,
teight, materials and location of same have been submitted to and
spproved in wriring as to harmony of external design and location
in relation to surroundlng structures and topography by the

hoard of Directors of the Association, or by an architectural

) To Azj7"f‘:
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committee composed of 3 or more representatives appointed by

the Board. In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within
30 days nEter said plans and specifications have been submitted
tc it, aporoval will not be required and this Article will be

de.med to have been. fully complied with. s
ARTICLE VI - USE RESTRICTIONS
The use of the Properties shall be in accordance

with the following provisions: bbstutv

a. No Unit Lot shall bifEEE;7except for residential
pLrposes. -

& b No structure of a temporary character trailer.
mcblle home, camping trailer, tent, shack, garage, barn or other -
ottbuilding shall be used on any Unit Lot at any time as a
residence either temporarily or permanently,

e ¥

€. No noxious .or offensive activity shall be
cérried on upon . any Unit Lot, nor shall anything be done thereon
which may be or may become a nuisance to the neighbotrhood.

d. No animals, livestock or poultry of any kind
stall be raised, bred or kept on any lot, except that dogs, cats or
other household pets may be kept, .provided that they are kept
within doors at all times, or kept on leash when outside, " and
will rot be kept, bred or maintained for any commercial purposes.

e. No fence, wall, hedge or shrub planting shall
be permitted unless approved by the Board of Directors of the
Association or its Architectural Control Committee. y
£. Easements for installation and maintenance of

utilities and drainage facilities are regerved. No structure,

. Pl.anting or other material shall be allowed to damage or interfere

w.th the installation and maintenance of any such utilities or

. flow of drainage swales in the easements. The easement areas of

v i —s iy
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cach Unit Lot and all improvements in such easements shall be
maintained ééntinuously by the Association, except for those
lmprovements for which a public utility or authority isg
responsibhle, )

8. Inoperable automobiles,. trucks and other
vehicles may not be stored on Unit Lots. Owners are prohibited
from making major repairs on vehicles on any Unit Lot or

adjacent Streets.

h.- No antennas shall be erected on any roof or
exterior wall.

L Nq owner may lease or rent hig dwelling unit
fer transient or hotel purposes which shall be define& as a
rental for any period 1es§ than 60 days.

ARTICLE VII - PARTY WALLS
Section 1. General Rules of Law to Apply. Each wall

wkich is built ag g part of the original construction of the

hcme

tte Unit Lots shall constitute a party wall and, to the extent

nct inconsistent with the provisions of thig Article, the general

vt les of law regarding party walls and liability for the pProperty

de
thereto. g
Section 2. Sharing of Repair and Maintenance, The

cost of reasonable repair and maintenance of a party wall shall

be shared by the Owners who make uge of the wall in proportion of

such usge.

Section 3. Destruction by Fire or Other Casualty. If
1 party wall is destroyed or damaged by ‘fire or other casualty,
any Ovner who has used the wall may restore it, and if the other

Owmers thereafter make use of the wall, they shall contribute to

3 upon the Properties and placed on the dividing line between

mage due to negligence or willful acts or omissions shall apply
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the cost of restoration thereof in proportion to such use without
prejudice, howévcr. to the Qight of any such Owners to call for a
~4Ter contribution from the others under any rule of law regarding
“lability for negligent or willful acts or omisgsions. |

Section 4. Weatherproofing. Notwithstanding any

nther provision of this Article, an Owner who by his negligent or

w:liful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
ialnst such elements. ,

Section 5. Right to Contribution Runs with Land. The
;igﬁt 0 any Owner to éontribution from any other Owmer under
:his Article ghall bé appurtenant to the land and aﬁaIi}pass to
such Owner's guccessors in title. V

Siect:ion 6. Arbitration. In the event of any dispute .
wising concerning a party wall, or under the provisions of this
Article,iench ﬁarty shall chbdgé.Oné hrbffrator and the'décision
shall be by a majority of all the arbitrators.

ARTICLE VIII - GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner,

zhall have the right to enforce, by any proceeding at law or in

ryulty, all restrictions, conditions, covenants, reservations,
——

liens and charges now or hereafter imposed by the provisions of

rais Declaration. Failure by the Association or bj any Owner to

enforce any covenant or restrictioﬁ herein contained shgll in

n> event be deemed a waiver of the right to do so thereafter.
Section 2. ‘'Severability. Invalidation of any one of

-hese covenants or restrictions by judgment or court order shall

in no wise affect any other provisions which shall remain in full

Force and effect.
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fection 3. Annexation. Additional land within the
area describe§ in Exhibit "g" may be annexed by the Declarant
without the éonsent of the members within & years of. the date
ol this‘instrument; provided, however, that in the event the
Daclarant 3hall elect not to develop all or part of the additional
land described in said Exhibit "B"' it may file an affidavit to
that effect 131 the Public Records of Brevard County, florida.

and thereafter said land shall be free from the provisions of

this Declaration.

A iy ) 'y e T
section 4. Amendment. The covenants and restrictions

- of this Dezlaration shall run with and bind the land for a term of

<0 years from the‘daCe this Declaration is recorded, afﬁet which
tiue.ﬁhey shall be automatically extended for successive periods
of 10 years. Thig Declaration may be amended during the first
20-year period by an instrument signed by not less than ninety
rexcent (907%) of the Unit Lot Owners, and thereafter by an
instrument: signed by not less than seventy-five;percent (75%)
of the Unit Lot Owners. Any amendment must be recorded.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and sgeal the day and year

first above written.

STATE OF FLORIDA
COUNTY OF BREVARD

1 HEREBY CERTIFY that on this day before me, an officer
culy authorized in the state and county aforesaid to take
acknowledzements:; pPersonally appeared a4 :
25 President and - as Secretary of Davmor
Jevelopment, Inc., and they acknowledged before me that they
rxccuted same,

i O 2 R I T [ 0
WITNESS my hand and seal this 4/ day of; 4 .. Cenit

S :
/ f//.M/, /,/ 0://%-/.//".12_/
NOTARY PUBLIC

MY COMM. EXPIRES "_.;" Notary Pulte; Fiote of Porida ot Lerge
My Corinlaar Liifrn, 0o, 23, 1978,
,':'“W'Fi-[.,,.‘ulcoh“f'{n $ Cmwplty Ga
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